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Russell vs. the Queen in 1882, attached importance to the
general power of the Dominion, but from the mid-eighties,
especially with the dominance of Lord Watson and later
Lord Haldane on the Judicial Committee, the drift of
interpretation changed. The general power of the Dominion
came to be minimized and its authority restricted to the
twenty-nine specific subjects enumerated in Section 91. Such
was the essence of accumulated decisions, notably those so
separated in time as Tennant vs. Union Bank, written by
Lord Watson in 1894, and Snider vs. Hydro-Electric Com-
mission of Toronto, delivered by Lord Haldane in 1925.
Lord Haldane contended that the residual power of the
Dominion could not be employed to encroach upon the
"property and civil rights" power granted to the provinces
except in the case of an extraordinary national emergency.
Minimizing the general power of the Dominion was
scarcely more than the reverse side of enlarging the scope of
property and civil rights in Section 92. In the Confederation
debates, the political leaders did not disclose the specific
meaning attached to property and civil rights, perhaps be-
cause they were concerned with the traditional and familiar
civil rights of Quebec, pertaining to the French system of
property, inheritance, leasehold, and the private right of
citizen against citizen within the province.7 But in notable
judgments the Judicial Committee interpreted the sub-
section in such a manner as almost to place the real residuary-
power in ordinary times of peace within the words "property
and civil rights in the province." Hence they restricted the
power of the Dominion to legislate on peace, order, and good
government, a fact illustrated notably in the Snider Case,
and thus minimized the Dominion aspect of civil rights.
For more than a decade it has been a practice of many
Canadian writers on the constitution sharply to criticize the
Judicial Committee for what appears to be their provincial
bias, or perhaps even their obtuseness, which has frustrated
the intentions of the Fathers of Confederation. Yet in all
justice to the Judicial Committee they probably did no more
7See William F. O'Connor, "Property and Civil Rights in the Province"
(Canadian Bar Review, May, 1940).